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Section 1.0 General Information
A.

Purpose
This RFP is intended to solicit proposals to furnish Owner’s Representative/Construction
Management Services for the remodel of the Columbine Library branch of Jefferson County Public
Library (JCPL) at 7706 W Bowles Ave., Littleton and for the development and completion of an
approximately 10,000 sq. ft. tenant finish space (“hereinafter “tenant finish space” with the intent
to expand library services elsewhere in Jefferson County. JCPL intends to award this contract to
qualified organizations based upon expertise, qualifications and costs.

B.

Background Information
Columbine Library is situated on 4.15 acres located at 7706 W. Bowles Ave in Littleton, CO. The
30,000 sq. ft. facility was originally constructed in 1989 and underwent a major remodel in 2002.
It is JCPL’s desire to remodel/reconstruct the facility to align with our mission and vision of a 21st
century library. For JCPL this vision is one where the patron experience is one of absolute delight.
Our residents feel respected and understood by the innovative services we provide.
This vision translates into:
 The library is a customizable experience. It fits them just right.
 They can use the library alone or engage with each other.
 They find just the right help at just the right time and place.
The vision also reflects our end statements of providing equal access to resources and
technologies, encouraging a sense of community participation and collaboration, advancing
community education/outcomes, maximizing the return on the communities shared investment
and creating safe and inviting spaces for the residents of Jefferson County. Columbine Library is
currently slated for design in 2016 and construction beginning in 2017 and is funded as one of the
JCPL’s Capital Improvement Projects.
The other library tenant finish location is yet to be determined but is envisioned as commercial
space of approximately 10,000 sq. ft. Its purpose will be to expand library services within the
County metro area. It is anticipated that the development of this tenant finish space may occur in
parallel with the Columbine remodel.

C.

Constraints




A Contractor awarded Owner’s Representative/Construction Manger under contract for
this RFP cannot be awarded a design/construction contract for the same project.
A Contractor awarded any Library design/construction contract cannot be awarded an
Owner’s Representative/Construction Manger contract from this RFP for the same
construction project.
Contractors may be required to submit to security background checks. Persons with
conviction of certain crimes may be precluded from working on the project.

D. Project Organization
JCPL’s Contract Administrator for the Owner’s Representative contract will be the JCPL Manager
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of Facilities and Construction Projects (F&CP). The Manager F&CP will be the single point of
contact for all issues arising from the execution of a contract for this RFP and will be the final
decision authority on all aspects of Design and Construction of the project.
The Owner’s Representative should expect to work with a small cross departmental team from
JCPL.

Section 2.0 Scope of Work
A.

The following professional services are required for the Columbine remodel project:
2.A.1

2.A.2
2.A.3
2.A.4
2.A.5
2.A.6
2.A.7
2.A.8
2.A.9

2.A.10
2.A.11
2.A.12
2.A.13
2.A.14
2.A.15
2.A.16

2.A.17
2.A.18
2.A.19
2.A.20
2.A.21
2.A.22

Assist Library Staff as required with preparation and maintenance of the Project
Management Plan including the Construction Management Plan and the Risk
Management Plan
Assist in the selection of the Design/Build Team.
Cost estimating (total project, sub-projects, and proposed change order(s);
Constructability/technical review of design documents;
Cost of ownership analysis and value engineering at both locations
Serve as the JCPL’s Owner’s Representative as the Construction Manager;
Assist JCPL in determining the suitability and constructability of proposed tenant
finish spaces;
Coordinate and document communications with and among the Library, Design
Team, Construction Team and other stakeholders;
Project scheduling, including developing and maintaining work breakdown
structure, critical paths, earned value management and or related schedules and
tools
Manage and document all project meetings;
Construction quality control monitoring, testing and inspections including
documentation;
Provide and document digital photo logs of the construction progress;
Document and coordinate any request for information and the responses from
the JCPL;
Document and coordinate any Contractor requested changes to project and all
approved/denied requests for those changes;
Document and coordinate any JCPL request for changes to project and responses
from the Contractor:
Document management and control including all construction and construction
administration documents, correspondence, permitting and inspection results
and as-builts, regardless of format.
Perform claim analysis and coordinate Construction payment requests;
Perform commission services;
Perform project close out services;
Provide JCPL staff resource augmentation for professional support service.
Provide support for planning alternate services during construction
Provide support for logistics of moving, storing items during construction

B. Proposers should be prepared to begin Owners Rep services defined by this RFP on June 27,
2016. The Design aspects of the project are to be completed by early December, 2016.
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C. Because of the scope of the “Tenant Finish Space” project is not yet clearly defined, the
Library anticipates that it will work with the selected Contractor to develop a mutually-agreed
upon detailed scope of service and pricing agreement for that project (based on the rates to
be specified in the “Pricing” section of this document), which will be authorized by issuance of
a Purchase Order.

Section 3.0 Technical Requirements
A. The Contactor shall have the organization, human and technical resources in-house to perform the
tasks listed above in an expeditious and economical manner consistent with interests of JCPL.
B. Contractor will be expected to plan, program, administer, manage and execute its scope of work in
accordance with all federal, state, local laws and regulations including, but not limited to,
applicable building codes and the Americans with Disabilities Act.
C. The Contractor shall have the necessary licenses and authorizations to perform work in the State of
Colorado.
D. The Contractor will be required to complete a Conflict of Interest Disclosure Affidavit affirming that
the Contractor has no conflict of interest with any of the organizations or personnel of the Design
or Construction Teams.
E. Subcontracting of services identified in this RFP or subcontracting of specialty consultants may be
permitted only with written authorization by the JCPL Contract Administrator.
F. Prior to the Contractor gaining access to proprietary information in performing services for JCPL,
the Contractor must agree to protect the information from unauthorized use or disclosure for as
long as it remains proprietary and refrain from using the information for any purpose other than
which it was furnished by JCPL.
G. The Contractor, at its own cost, shall furnish and maintain all necessary personal protective safety
equipment for their personnel as required for the type of work in accordance with Occupational
Safety and Health Administration (OSHA) and the Contractor’s Safety Program.
H. The Contractor will supply its own transportation and properly insured vehicles. At no time will the
Contractor use or be authorized to use a JCPL owned vehicle.
I.

Time is of the essence for this project. If a Contractor fails to respond to reasonable requirements
of the Contract Administrator, the Contractor may be removed from consideration for the project
and for future projects, and/or any existing contract may be terminated.

Section 4.0 Procurement Timeline
The following dates are proposed by JCPL however, the dates and times may be changed as the
needs of JCPL change. Those who have submitted an Intent to Bid as outlined below will be
notified of any date and time changes. All times listed are Mountain time.
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RFP Issued
Intent to Bid

May 18, 2016
May 24, 2016, no later
than 5:00 p.m.

Recommended Pre-Bid
Conference

May 26, 2016, 2-3 p.m. at
Columbine Library, 7706
W Bowles Ave., Littleton.
Firms attending should
check in at the public
meeting room just inside
entrance to the right.

Vendor Questions

May 27, 2016 no later
than 3:00 p.m.

Library Response to Vendor
Questions

June 1, 2016 by 5:00 p.m.

Proposals Due

June 3, 2016 by 3:00 p.m.

Contractor to send notice of intent
to bid, including company name,
contact name, direct phone and email to
procurement.jcpl@jeffcolibrary.org
by 5:00 Mountain. Failure to notify
JCPL of the intent to submit will
preclude your Firm from receiving
addendums, schedule changes and
pertinent information related to this
RFP.
This meeting is not mandatory,
however all potential proposers are
strongly encouraged to attend and
participate. Participation of
qualified Contractors is highly
valued by JCPL and at this time you
will have an opportunity to ask
questions and express your ideas. It
is highly recommended that you
thoroughly review the requirements
prior to the pre-proposal
conference.
Any questions regarding this RFP,
technical requirements, general
conditions etc., should be directed
BY E-MAIL ONLY to
procurement.jcpl@jeffcolibrary.org.
Questions and clarifications will be
addressed and forwarded to all
proposers who have submitted an
intent to bid to assure consistency
in the proposal process.
Proposals due to
jcplrfp@jeffcolibrary.org ONLY no
later than 3:00 p.m. No late
responses will be accepted. Each
respondent is solely responsible for
the timely delivery of its response.

Failure to meet the RFP
response due date and time
deadline will result in automatic
rejection of the response.
Contractor is advised to keep proof
of date and time of sent mail.
Should Contractor encounter
difficulties with delivery of
response, it may contact
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Short-listed vendors notified June 8, 2016 by 5:00 p.m.
of Invitation to Interview
Interviews Scheduled

June 13 and 14, 2016,
times TBD

Best and Final Offer

Through June 16, 2016

Recommendation of
Selected Vendor to Library
Board
Contracting
Performance Period Start

June 16, 2016

procurement.jcpl@jeffcolibrary.org
for assistance. Proof of date and
time of failed attempt will be
required.
Library will notify short-listed
vendors of opportunity to
interview.
Because the notification window is
short, contractors are advised to
hold interview times on their
schedules. Interviews will be
conducted at Library
Administration, 10200 W 20th Ave.,
Lakewood CO.
Clarifications and, if necessary,
requests for Best and Final Offer

Through June 26, 2016
June 27, 2016

Section 5.0 Administrative Information
A. The Library anticipates a multi-year contract term. The contract, including insurance requirements,
will be provided by Library and is expected to be in a form similar to the draft attached. Any
exception to the sample contract language must be noted in respondent’s proposal.

Sample Contract.PDF

B. The Library intends to select one Contractor to provide the services requested in this RFP.
C. All bidders are expected to examine the scope of work, the site and all instructions. It is incumbent
upon each bidder to carefully examine these requirements, terms and conditions including all
attachments, exhibits, and documents incorporated by reference. Before submitting a proposal
bidders are solely responsible to make all investigations and examinations necessary to ascertain
conditions and requirements affecting the full performance of the contract and to verify any
representation made by JCPL upon which it may rely. Failure to do so will be at bidder’s risk. By
submitting a proposal, each bidder represents
a. That it has read and understands this Request for Proposal;
b. That its proposal is made in accordance with the requirements of this RFP;
c. That it is familiar with the local conditions and requirements under which the proposed
services must be performed.
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D. Proposals must be signed by a person authorized to bind the Contractor to its provisions for the
period identified herein. Prices identified herein shall be stated as “Not to exceed” amounts unless
otherwise specified and shall be good for the full term of any Contract. Any proposed price
adjustment for potential escalation should be either specifically identified as “included” or specifically
identified, including the percent or amount of adjustment and the applicable contract year for such
adjustment. In no instance shall pricing be increased without an expressed written document
signed by both parties. If surcharges or increases of any type are to apply during the initial term of
the contract, the amount and the basis of that surcharge or increase are to be specifically stated
within the proposed bid.
E. Proposals must be e-mailed only to jcplrfp@jeffcolibrary.org by the due date specified, with the
subject line “Owners Representative Proposal”. There will be no formal bid opening.
F.

A selection committee will review and evaluate all replies/proposals for content and may request
clarification from or interviews with finalists. The recommendations of this committee will be
forwarded to the Executive Director for approval and execution.

G. JCPL reserves the right to check both references offered in the response and also any other
references, regardless of the source. JCPL will be the sole judge of the completeness of all
information requested and submitted by respondents.
H. JCPL reserves the right to make all decisions regarding this procurement, including, without
limitation, the right to decide whether a response does or does not substantially comply with RFP
requirements or bidding procedures and requirements.
I.

JCPL reserves the right to reject any and/or all proposals, to further negotiate with the successful
Contractor, to waive informalities and minor irregularities in proposals received, to accept any portion
of the proposal if deemed to be in the best interest of JCPL to do so, to seek clarification through oral
discussions, site visits or inquiries about the contractor’s experience with similar projects, to request a
Best and Final Offer, and to cancel this project at any time prior to the signing of a contract. This RFP
does not represent a guarantee of any contract utilization.

J.

Award of the contract related to this RFP is not based solely on low bid. A contractor will be selected
by the Evaluation Team based upon the contractor’s experience and expertise with similar projects,
the ability of the contractor to best fulfill library needs and to provide value added services, the
ability to complete the project in a timely manner, the completeness of their submittal, and the
ability of the contractor to meet the needs of JCPL. This determination will be made solely by JCPL
based on the criteria listed below:
40% - Cost
10% - Contractor’s experience and references
10% - Experience of key personnel designated to this project
30% - Ability of Contractor to meet JCPL needs
10% - Interviews
The results and subsequent recommendations of that evaluation will be reported to the JCPL’s
Executive Director for contractor selection.
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K.

If clarifications to Proposals are required, the Library may, at its option, request a Best and Final Offer
from finalist contractors. Such request will indicate specific areas of Contractor’s proposal that are in
question and include specific response instructions. Library Committee will re-score any revised
proposals submitted using the original criteria and scoring before making a final decision.

L. The issuance of this RFP and the receipt and evaluations of proposals does not obligate JCPL to
award a contract. JCPL will not be liable for costs incurred by the respondent in preparation,
delivery, and/or presentation of their response. This procurement may be cancelled at any time by
JCPL prior to execution of a contract without any liability to JCPL.
M. Contractor shall operate within all governing laws at all times.
N. ALL INFORMATION SUBMITTED BY THE VENDOR IN RESPONSE TO THIS RFP IS CONSIDERED PUBLIC
INFORMATION. Any markings, statements or other indications delineated on the Contractor’s
response to this RFP to otherwise identify any information as anything but public information will be
deemed as an erroneous marking and not adhered to in any instance.
O. The RFP and the Contractor’s response to RFP and any negotiations reduced to writing will be made a
part of the Contract Documents (“the Contract”)
P. The Contractor will protect the Library from claims involving infringement of patent and/or copyright.
Q. The Library reserves the right to enforce the performance of the Contract in any manner prescribed
by law or deemed to be in the best interest of the Library in the event of breach or default by the
Contractor.
R. This Request for Proposal is JCPL’s good faith effort to detail its requirements for qualified
contractors to provide proposals for Owners Representative/Construction Management Services.
Responses should be prepared simply and contain a concise description of the proposer’s ability to
satisfy the requirements of this RFP.
S.

Proposers may amend or withdraw a proposal any time prior to the time and date established for
submission of proposals.

Section 6.0 Proposal Format
Contractor’s proposal shall consist of the following:
A. Cover letter introducing your organization.
B. Required Company Data:
Company Name
Contact Name
Company Address
Phone Number
Tax Id #
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Number of Years in Business:
Contact Email Address:
Website Address:
Name of person who would be “Contractor Representative” on any awarded contract
Name and title of person legally authorized to bind Contractor/sign contract.
C. Business References: List a minimum of three current business references you have recently
provided similar services to, including:
Business Name
Address
Contact Name
Contact Direct Phone #
Contact Email
Scope of Project (Sq Ft and/or Dollar Amt of Contract)
Date Contracted/Date Completed
D. Provide, at a minimum, each of the following:
6.D.1 Succinct description of value adding services you think JCPL desires.
6.D.2 Brief background of your organization.
6.D.3 Description of the organization’s mission and basic philosophies
6.D.4 Company organizational chart with names, titles and responsibilities.
6.D.5 Description of projects the organization typically performs.
6.D.6 Description of the organization’s knowledge and experience base.
6.D.7 Description of the organization’s philosophical approach to Owner’s
Representative/Construction Management services.
6.D.8 Overview of the organization’s innovative and technological resources.
6.D.9 Description of organization’s experience working with design professionals for renovation of
existing facilities with environmentally/energy impact considerations.
6.D.10 Resume and specific experience of proposed Owner’s Representative
6.D.11 3-6 references for project of similar size and scope
E. Pricing Format. Please list pricing per the detail requested below. A sample of the preferred
pricing format follows. Note that a detailed scope of work will be developed with the selected
contractor and a not-to-exceed price inclusive of reimbursable expenses will be negotiated for each
phase of the project. Phases may be concurrent.
6.E.1 Phase I For Columbine Library (the facility at 7706 W Bowles Ave.):
6.E.1.1 On a separate page, but marked “6.E.1.1”, provide itemized list of all services
proposed for the project scope. Be specific about what role or service your firm would
provide for each item you propose, i.e., “manage x process”, “facilitate meetings re x”,
“coordinate work of X and X”, etc.
6.E.1.2 Provide your best estimate of the number of professional/staff hours anticipated
to provide proposed scope, based on your experience with projects of similar size and
structure.
6.E.1.3 Provide the maximum fully burdened labor rate for each labor category proposed.
These rates will be firm for at least one year after the contract is signed by JCPL.
6.E.1.4 Itemize additional expenses, including documentation and reimbursable costs
(paper, dvd, pictures, etc.) anticipated to be associated with managing the project. These
rates will be firm for at least one year after execution of the contract.
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6.E.2 Phase 2 For “Tenant Finish Space” described in Section 1B:
6.E.2.1 On a separate page, but marked “6.E.2.1”, provide itemized list of services
recommended for the project scope. Be as specific as possible about what role or service
your firm would provide for each item you propose, i.e., “manage x process”, “facilitate
meetings re x”, “coordinate work of X and X”, etc.
6.E.2.2 Provide the maximum fully burdened labor rate for each labor category proposed.
These rates will be firm for at least one year after the contract is signed by JCPL.
6.E.2.3 Itemize additional expenses, including documentation and reimbursable costs
(paper, dvd, pictures, etc.) anticipated to be associated with managing the project. These
rates will be firm for at least one year after execution of the contract.
Category/Item

Total Proposed Cost (Columbine)
or Fully Burdened Hourly Cost
(“Tenant Finish Space”)

Total Hours Proposed
(Columbine Library only)

Fully Burdened Hourly
Professional/Staffing Costs
associated with “Tenant Finish
Space” (itemize)
Construction Manager
...
Additional Fully Burdened Costs
proposed (itemized)
...
...
...
F.

All bidders are to attach the following signed declaration to their returned proposal:

The undersigned declares that they have carefully examined the RFP, the site, and all provided documentation
for the bidding of Owners Representative Construction Management Services for Jefferson County Public
Library. Signature below acknowledges understanding of and ability to comply with all items in the bid
proposal. If there are any differences concerning the specifications, those differences will be resolved in favor
of the Library.

Contractor Name:
Business Address:
Business Telephone:

Business Fax:

Business E-Mail:
Contact Person:
Date Bid Submitted:
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CONTRACTOR’S AUTHORIZED SIGNATURE
The undersigned, having carefully read and considered the terms and conditions of the Request for Proposal
(RFP) for Owner’s Representative Construction Management Services for Jefferson County Public Library
does hereby offer to provide such items and perform services on behalf of the Library, of the type and
quality and in the manner described, and subject to and in accordance with the terms and conditions set
forth in the RFP at the rates hereinafter set forth.

Authorized Signature of Contractor: ________________________________________
Printed Name: _________________________________________________________
Company Name: _______________________________________________________
Date: ________________________________________________________________
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CONTRACT FOR OWNER’S REPRESENTATIVE AND
CONSTRUCTION MANAGEMENT SERVICES

THIS CONTRACT FOR OWNER’S REPRESENTATIVE AND CONSTRUCTION MANAGEMENT
SERVICES, dated for reference purposes only __________________, is made and entered into by and
between the JEFFERSON COUNTY PUBLIC LIBRARY, a body politic and corporate (the “Library”)
and _____________________________ (the “Consultant”).
RECITALS
A. The Library distributed a Request for Proposal (“RFP”) dated _____________________, for owner’s
representative and construction management services, as further detailed in the Contract Documents.
B. The Consultant submitted the bid determined to be the most advantageous to the Library, considering
price and other factors.
C. The Consultant is qualified and is ready and willing to perform in accordance with the terms and
conditions of this Contract.
AGREEMENT
NOW, THEREFORE, for and in consideration of the covenants and conditions set forth herein, and for
other good and valuable consideration, the sufficiency of which is hereby acknowledged, the Library and
the Consultant agree as follows:
1. CONTRACT DOCUMENTS. The “Contract Documents” shall consist of:
(a)
(b)
(c)
(d)
(e)

this Contract;
the RFP, attached hereto as Exhibit A;
the Consultant’s Proposal dated _______________, attached hereto as Exhibit B;
any Statement of Work produced for Phase II Services; and
the Insurance Requirements, attached hereto as Exhibit C.

The Contract Documents are incorporated herein by this reference whether or not attached hereto. If
there is any conflict between this Contract and the other Contract Documents, this Contract shall
control.
2. DESCRIPTION OF SERVICES. The Consultant shall provide complete and timely performance of
everything described in or reasonably implied from the Contract Documents. The Services shall consist
of:
(a) Phase I Services. Consultant shall provide all project management and owner’s representative
activities identified in the Contract Documents with respect to the Columbine Library Remodel
identified in the RFP.
(b) Phase II Services. Library shall produce a Statement of Work (“Phase II SOW”) further clarifying
the requirements and timeline of the Tenant Finish Project identified in the RFP. Consultant shall
provide a cost proposal based on the Phase II SOW and the labor rates contained in the
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Consultant’s Proposal. If acceptable to the Library, and at the Library’s sole discretion, the Library
will issue a notice to proceed for Phase II Services, containing a not-to-exceed price, milestone
timeline, and completion date. Consultant shall provide all project management and owner’s
representative activities identified in the Contract Documents, including the Phase II SOW, with
respect to the Tenant Finish Project.
The Consultant warrants that it is fully qualified to perform the Services and shall perform the Services
in accordance with the professional standards of the industry and in strict accordance with the
provisions of the Contract Documents. No adjustment or modification of the Contract Documents shall
be allowed for any misunderstanding of the Services or of the terms and provisions contained in the
Contract Documents.
3. AMENDMENT. This Contract contains the entire agreement of the parties relating to the subject
matter hereof and, except as provided, this Contract may not be modified or amended except by
written agreement of the parties. For purposes of clarity, the terms and conditions of any Consultant
invoice, Consultant time sheet, or other form, including but not limited to indemnification, limitation
of liability, or cancellation fees, shall be void and of no effect against the Library notwithstanding any
signatures on such form by a Library employee. The Consultant’s rights and obligations shall be solely
governed by the terms and conditions of this Contract and the Contract Documents. Any Library
employee’s signature on Consultant’s forms shall be effective only to establish receipt of services.
4. AUTHORIZED REPRESENTATIVES. The Library designates ________________ as the “Library
Representative” under this Contract. The Consultant designates _________________ as the
“Consultant Representative” under this Contract. The Consultant Representative shall have the
authority to bind the Consultant with respect to the Services and shall be present at the work site as
necessary to assure the Consultant’s satisfactory performance. The Consultant Representative shall
also be responsible for advising the Library Representative of the status of the Services and agrees to
take direction only from the Library Representative and to comply promptly and fully with the
reasonable requests and directives issued by the Library Representative from time to time. The Library
may change its representative at any time by notice to the Consultant. The Consultant shall not replace
the Consultant Representative unless: (a) The Library requests a replacement, or (b) The Consultant
terminates the employment of the Consultant Representative and provides a satisfactory substitute. The
Library must approve a substitute Consultant Representative, and, if no substitute is acceptable, the
Library may terminate this Contract.
5. PERSONNEL. The Library may require the Consultant to provide information necessary to perform a
security background check on any of the Consultant’s employees or agents who require remote or
onsite access to Library facilities or information. Consultant shall provide that information within the
time period required by the Library. In such event, the Library shall review the results of any such
background check and shall have the right to reject any individual based on information in such
individual’s background check.
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6. SECURITY AND ON-SITE PROCEDURES. At the option of the Library, all on-site personnel
utilized by the Consultant shall undergo background checks and will be issued Consultant badges.
Personnel utilized by the Consultant shall be required to display badges at all times while working onsite. The Consultant shall be required to return to the Library Representative all badges issued to the
Consultant, its employees and agents, within 10 days of the Completion Date (the “Return Date”). If
the Consultant is unable to return all issued badges on or before the Return Date, then the Library will
charge the Consultant fifty dollars ($50.00) per missing badge which sum shall be deducted from any
sum payable hereunder before final payment to the Consultant.
7. APPROVAL AND ACCEPTANCE OF SERVICES. The Library Representative shall be the sole
judge of the acceptability of the Services by the Consultant and the sufficiency of any supporting data
submitted by the Consultant. If, at the sole discretion of the Library, conferences with the Consultant
are necessary or desirable to explain or correct Services, the Consultant shall make no additional
charge for time or costs for attendance at such conference or for making the required explanations or
corrections.
8. PRICE AND PAYMENT.
(a) Phase I Services. The Library shall pay the Consultant the not-to-exceed price of
$_____________________ (the “Contract Price”) inclusive of reimbursable expenses for Phase I
Services.
(b) Phase II Services. The Library shall pay the Consultant the not-to-exceed price identified in the
notice-to-proceed for Phase II Services, if any.
(c) Payment Terms. All payments for the foregoing shall be made according to the following terms:
i.

ii.

iii.

iv.
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The Consultant shall submit monthly invoices upon acceptance of the deliverables identified
in the Consultant’s Proposal. Invoices shall be prepared without cost to the Library and shall
be accompanied by appropriate documentation of Services rendered, including identifying
work toward Phase I or Phase II Services. Payment by the Library shall be made after review
and approval of the invoices.
The Library shall retain ten percent of the amount due to the Consultant from each payment (the
"Retained Amount") pursuant to each invoice unless otherwise provided herein. In the event that
the Consultant fails to comply with the time schedule for deliverables as described in the
Consultant’s Proposal, the Consultant shall forfeit the retained amount for the portion of the
services.
Final payment shall not be made until Final Acceptance. Final Acceptance is defined as that
date on which all Contract requirements have been successfully completed to the satisfaction
of the Library in accordance with the Contract Documents. Final payment including the
Retained Amount shall not be paid until the Library has approved the payment.
The Contract Price shall not be increased regardless of the time expended or expenses incurred
by the Consultant unless the scope of the Services is changed by the Authorized
Representative. Except as expressly provided in the Contract Documents, the Consultant shall
not be entitled to reimbursement or payment for any travel, meals, entertainment,
administrative or overhead (copies, telephone, supplies, etc.) costs.
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v.

Incorrect payments to Consultant due to omission, error, fraud, or defalcation may be
recovered from the Consultant by deduction for subsequent payments due to the Consultant
under this Contract or other contracts between Library and Consultant.

9. TERM, PERIOD OF PERFORMANCE. The term of the Contract shall commence on execution of
the Contract by both parties and shall continue to and including the date of Final Acceptance of Phase
II Services unless earlier terminated pursuant to the termination provisions set forth herein or in the
paragraph titled “Non-Appropriation.” The Services shall begin upon receipt of a notice to proceed
(“Start Date”) from the Library Representative, which notice to proceed shall contain a Completion
Date for the services described therein (together, the “Contract Time”).

10. CONSULTANT’S PROJECT SCHEDULE. The Consultant shall submit a bar chart schedule
for the Services (the “Project Schedule”) beginning with notice to proceed and concluding with
Substantial Completion prior to the commencement of the Services. The Project Schedule shall
include all activities to indicate work by others that may affect the Consultant’s Services, if
applicable. It shall contain a sufficient number of activities to allow effective monitoring of the
progress of the Services. Each activity shall be cost-loaded. The sum of all cost-loaded activities
shall be equal to the Contract Amount, and shall be used to determine the progress payments set
forth below. A narrative indicating holidays and non-work days shall be provided.
The Project Schedule and the schedule of values shall be approved by the Library Representative prior
to receipt of the first payment by the Consultant. Schedule updating shall be done on a monthly basis,
or more often as necessary (each a “Schedule Update”). The revision shall indicate actual progress to
date, changes resulting from change orders, and planned changes as necessary to complete the Services
in accordance with the Contract Documents. All costs associated with the development and
maintenance of the Project Schedule shall be borne by the Consultant. Acceptance by the Library of
the Consultant’s Project Schedule does not relieve the Consultant of any of its responsibility
whatsoever for the accuracy or feasibility of the Project Schedule, or of the Consultant’s ability to meet
the Contract Time, nor does such acceptance expressly or impliedly warrant, acknowledge or admit the
reasonableness of the activities, duration, or cost loading of the Consultant’s Project Schedule.

11. CHANGES IN SERVICES. The Library Representative, by written instructions issued to the
Consultant, may extend the Start Date or the Completion Date or make such changes in the Services as
may be necessary to accomplish the purposes intended to be provided under this Contract. The Library
Representative shall also have such further authority, if any, as may be specifically granted or
authorized by the Jefferson County Library Board of Trustees to initiate or process change orders
affecting the Contract Price or quantity of services to be performed.
This Contract contains the entire agreement of the parties and may not be modified or amended except
an agreement in writing signed by the parties. The Consultant shall not commence any changed or
increased Services prior to receipt of the required duly executed change order or contract amendment.
The Library shall have no duty or obligation to compensate or reimburse the Consultant for any
additional Services not specifically authorized as provided herein.
12. TERMINATION. The Library reserves the right to terminate this Contract, in whole or in part, with
or without cause by written notice to the Consultant. In the event of termination, the Consultant shall
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incur no additional expenses and shall perform no further Services for the Library under this Contract
after the date of receipt of the notice of termination, unless otherwise specified by the Library. The
Library shall pay the Consultant for all Services satisfactorily performed prior to receipt of the notice
of termination and for other services required by the Library to be completed prior to termination and
satisfactorily performed. In the event that the Library terminates this Contract for cause, the provisions
of the paragraph titled “Damages” shall apply.
13. DAMAGES. If the Consultant fails to comply with any material provision of the Contract, the
Consultant shall be liable for any and all damages, including without limitation, the cost of procuring
similar supplies or services and all other costs and expenses incurred by the Library because of such
failure.
All time limits stated in this Contract are of the essence. The Consultant’s failure substantially to
complete the Services in conformance with this Contract shall result in damages suffered by the
Library, including, without limitation, the Library’s cost to complete the Services together with any
other expenses incurred, as determined by the Library. The Library may offset any amounts owed to it
as damages against any monies due and owing to the Consultant under this Contract. In addition, the
Library shall be entitled to any other rights and remedies available to it in law or equity.
14. NON-ASSIGNMENT, SUBCONTRACTORS, PERSONAL SERVICES. The Consultant shall not
assign this Contract or employ any subcontractor without the prior written approval of the Library
Representative. The Consultant shall be responsible for the acts and omissions of its agents, employees
and subcontractors. The Consultant shall bind each subcontractor to the terms of this Contract. The
Library may terminate this Contract if the Consultant assigns or subcontracts this Contract without the
prior written consent of the Library Representative, and any such assignment or subcontracting shall be
a material breach of this Contract. This Contract is a personal services contract pursuant to which the
Library intends to obtain the personal services of the Consultant Representative and other Key
Personnel referenced in Section 4 whose knowledge, skills and experience are deemed essential to
satisfactory performance of the Services.
15. INDEPENDENT CONTRACTOR STATUS; PAYMENT OF TAXES AND
UNEMPLOYMENT INSURANCE. The Consultant is an independent contractor and is not an
agent, servant or employee of the Library. The Consultant and its employees are not entitled to
workers' compensation benefits through the Library. The Consultant is solely responsible for necessary
and adequate workers' compensation insurance and shall be responsible for withholding and paying all
federal and state taxes. The Consultant and its employees are not entitled to unemployment insurance
benefits unless unemployment compensation coverage is provided by an entity other than the Library.
The Consultant hereby acknowledges full and complete liability for and timely payment of all local,
state and federal taxes imposed including, without limitation, tax on self-employment income,
unemployment taxes and income taxes.
16. INSURANCE. The Consultant and its subcontractors shall purchase and maintain such insurance in a
company or companies licensed to do business in the State of Colorado as will protect them from
claims which may arise out of or result from operations under the Contract, whether such operations be
by themselves or by any subcontractor or by anyone directly or indirectly employed by any of them, or
by anyone for whose acts any of them may be liable. The insurance required in this paragraph shall be
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written for not less than the amounts set forth in the Insurance Requirements attached hereto. The
Consultant shall provide certificates evidencing such coverage to the Library Representative prior to
commencing the Services and during the term of this Contract shall provide the Library written
evidence of continuing insurance coverage within three (3) business days of a request from the Library.
The Consultant shall provide the Library no less than thirty (30) days’ prior written notice of any
proposed change to, or cancellation of the insurance coverage. Any proposed change to the insurance
coverage shall comply with the terms of this Contract. If requested by the Library, the Consultant shall
request from its insurance company an endorsement to the insurance policy for this Contract, in a form
approved by the County Attorney’s Office, which will require the insurance company to provide the
Library with notice of cancellation of the policy. The Consultant shall promptly comply with all terms
of the endorsement and shall pay the cost of the endorsement.
17. CERTIFICATE OF INSURANCE. All certificates of insurance and guarantees required by this
Contract shall be submitted by the Consultant prior to commencement of the Services to:
Manager of Project Planning & Contracts
Jefferson County Public Library
10200 W 20th Ave.
Lakewood CO 80215
contracts.jcpl@jeffcolibrary.org
Within a reasonable time after submittal, the Library shall either approve the certificates of insurance
or notify the Consultant of any unacceptable conditions stating the specific reasons therefor. The
Consultant shall promptly re-submit an acceptable certificate of insurance, which the Library shall
review within a reasonable time. The Library shall not issue a Notice to Proceed until all required
certificates of insurance have been accepted by the Library. Certificates of insurance shall name
Jefferson County as the certificate holder and as an additional insured as its interest may appear.
18. INDEMNIFICATION. The Consultant shall indemnify, defend and hold the Library and its officials,
agents and employees harmless from and against any and all claims, damages, losses, injuries and
expenses (including reasonable attorneys’ fees), relating to or arising out of: (1) any act or omission of
the Consultant, its officers, employees, subcontractors, or agents in connection with the performance of
the Services; (2) any breach of a covenant, representation or warranty made by the Consultant under
this Contract; and (3) use by the Consultant of any intellectual property in connection with the Services
(whether such intellectual property is owned by the Consultant or a third party) or the incorporation by
the Consultant of intellectual property into the Services.
19. EQUAL EMPLOYMENT OPPORTUNITY. The Consultant shall not refuse to hire, discharge,
promote or demote, or discriminate in matters of compensation against any person otherwise qualified
solely because of race, creed, sex, color, national origin or ancestry, religion, disability, age, sexual
orientation, or any other basis prohibited by federal, state or local law.
20. ILLEGAL ALIENS/AUTHORIZATION TO WORK. If the Consultant has any employees or
subcontractors, the Consultant shall comply with C.R.S. § 8-17.5-101, et seq., regarding Illegal Aliens
- Public Contracts for Services, and this Contract. By execution of this Contract, the Consultant
certifies that it does not knowingly employ or contract with an illegal alien who will perform work
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under this Contract and that Consultant will participate in either the E-Verify Program or Department
Program in order to confirm the eligibility of all employees who are newly hired for employment to
perform work under this Contract.
(a) The Consultant shall not:
(1) knowingly employ or contract with an illegal alien to perform work under this Contract; or
(2) enter into a contract with a subcontractor that fails to certify to the Consultant that the
subcontractor shall not knowingly employ or contract with an illegal alien to perform work
under this Contract.
(b) The Consultant has confirmed the employment eligibility of all employees who are newly hired for
employment to perform Work under this Contract through participation in either the E-Verify
Program or Department Program.
(c) The Consultant shall not use either the E-Verify Program or Department Program to undertake preemployment screening of job applicants while this Contract is in effect.
(d) If the Consultant obtains actual knowledge that a subcontractor performing work under this
Contract knowingly employs or contracts with an illegal alien, the Consultant shall:
(1) notify the subcontractor and the Library within three days that the Consultant has actual
knowledge that the subcontractor is employing or contracting with an illegal alien; and
(2) terminate the subcontract with the subcontractor if within three days of receiving the
notice required pursuant to the preceding sub-subparagraph of this subparagraph, the
subcontractor does not stop employing or contracting with the illegal alien; except that the
Consultant shall not terminate the contract with the subcontractor if during such three days
the subcontractor provides information to establish that the subcontractor has not
knowingly employed or contracted with an illegal alien.
(e) The Consultant shall comply with any reasonable request by the Department of Labor and
Employment made in the course of an investigation that the Department is undertaking
pursuant to the authority established in C.R.S. §8-17.5-102(5).
(f) If the Consultant violates this provision of this Contract, the Library may terminate the Contract
for a breach of contract. If the Consultant is so terminated, the Consultant shall be liable for actual
and consequential damages to the Library as required by law.
(g) The Library will notify the Office of the Secretary of State if the Consultant violates this provision
of this Contract and the Library terminates the Contract for such breach.
21. NON-APPROPRIATION. The payment of Library obligations in fiscal years subsequent to the
current year is contingent upon funds for this Contract being appropriated and budgeted. If funds for
this Contract are not appropriated and budgeted in any year subsequent to the fiscal year of execution
of this Contract, this Contract shall terminate. The Library’s fiscal year is currently the calendar year.
22. WARRANTIES. The Consultant represents and warrants that:
(a) It is fully qualified to perform the Services and will perform the Services in a timely, accurate, and
competent manner in accordance with the professional standards of the industry; provided that this
warranty shall not abrogate any independent duty of care owed by the Consultant to the Library;
(b) Any methodologies or programs or other intellectual property utilized under this Contract were
independently developed by it or duly licensed from third parties and shall neither infringe upon
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nor violate any patents, copyrights, trade secrets or other proprietary or intellectual property rights
of a third party;
(c) If it is an entity, it is duly organized, validly existing, and in good standing under the laws of the
State of Colorado;
(d) The execution, delivery and performance of this Contract by the Consultant does not and will not:
(1) require the consent of any undisclosed person or entity, (2) violate any legal requirement or (3)
conflict with, or constitute a breach or violation of (a) its entity’s organizational documents, if any,
or (b) the terms or provisions of any other agreement, instrument or understanding by which the
Consultant is bound or affected.
23. NOTICES.
(a) “Key Notices” under this Contract are notices regarding any Contract renewals, Contract default,
contractual dispute, termination of the Contract, or changes in the notice address. Key Notices
shall be given in writing and shall be deemed received if given by: (i) confirmed electronic
transmission (as defined in subsection (b) below) when transmitted, if transmitted on a business
day and during normal business hours of the recipient, and otherwise on the next business day
following transmission; (ii) certified mail, return receipt requested, postage prepaid, three (3)
business days after being deposited in the United States mail; or (iii) overnight carrier service or
personal delivery, when received. For Key Notices, the parties will follow up any electronic
transmission with a hard copy of the communication by the means described in subsection (a)(ii)
or (a)(iii) above. All other daily communications or notices between the parties that are not Key
Notices may be done via electronic transmission. Notice shall be given to the parties at the
following addresses:
The Library:
Jefferson County Public Library
Attn: Manager of Project Planning & Contracts
10200 W. 20th Ave.
Lakewood, CO 80215
Tel: 303-235-5275
E-mail: contracts.JCPL@jeffcolibrary.org
with a copy to:
Jefferson County Attorney
100 Jefferson County Parkway
Golden, Colorado 80419-5500
Tele: 303-271-8900
E-Mail: CAOContracts@jeffco.us

The Consultant:
______________________________
______________________________
______________________________
______________________________
______________________________

All Key Notices to the Library shall include a reference to the Contract including the Consultant’s
name and the date of the Contract.
(b) Electronic Transmissions. The parties agree that: (i) any notice or communication transmitted by
electronic transmission, as defined below, shall be treated in all manner and respects as an original
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written document; (ii) any such notice or communication shall be considered to have the same
binding and legal effect as an original document; and (iii) at the request of either party, any such
notice or communication shall be re-delivered or re-executed, as appropriate, by the party in its
original form. The parties further agree that they shall not raise the transmission of a notice or
communication, except for Key Notices, by electronic transmission as a defense in any proceeding
or action in which the validity of such notice or communication is at issue and hereby forever
waive such defense. For purposes of this Contract, the term “electronic transmission” means any
form of communication not directly involving the physical transmission of paper, that creates a
record that may be retained, retrieved and reviewed by a recipient thereof, and that may be directly
reproduced in paper form by such a recipient through an automated process, but specifically
excluding facsimile transmissions and texts.
24. MISCELLANEOUS PROVISIONS.
(a) Compliance with Laws. The Consultant shall observe and comply with all Federal, State and local
laws, regulations and ordinances that affect the Consultant or those employed or engaged by it, the
materials or equipment used and the performance of the Services. The Consultant shall procure all
necessary approvals, licenses and permits at its own expense.
(b) Officials Not to Benefit. No elected or employed member of the Library or County government
shall be paid or receive, directly or indirectly, any share or part of this Contract or any benefit that
may arise therefrom.
(c) Conflict of Interest. The Consultant shall not knowingly perform any act that would conflict in any
manner with the performance of the Services. The Consultant certifies that it is not engaged in any
current project or business transaction, directly or indirectly, nor has it any interest, direct or
indirect, with any person or business that might result in a conflict of interest in the performance of
Services.
(d) Library’s Ownership of Documents/Deliverables. Any data, documents or other things or
information provided by the Library to the Consultant or to which the Consultant has access during
the performance of the Services (the “Library Documents”) and any reports, drawings, results,
conclusions of the Services or other writings or products produced by the Consultant (the
“Deliverables”) shall be and remain the sole property of the Library at all times; and the
Consultant shall not use any of the Deliverables or Library Documents for any other purpose. The
Deliverables shall also constitute a “work made for hire,” and the Library shall retain all right, title
and interest in and to both the Library Documents and the Deliverables. The Consultant shall
provide to the Library all of the Deliverables and return all Library Documents by the date of Final
Acceptance or the earlier termination of this Contract. All Library Documents and Deliverables
shall be deemed confidential. The Consultant shall not disclose to any third party any Library
Document or Deliverable without the prior written approval of the Library unless required under
the Colorado Public Records Act or other law.
All ideas, results, data, and other information developed by the Consultant as a result of
performing these Services shall (1) be assigned and transmitted to the Library, (2) become the
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Library’s exclusive property, and (3) be regarded by the Consultant as confidential and shall not be
disclosed to any other person.
(e) License Restrictions. Any use of Library licensed software including shall be subject to the terms
and conditions of the applicable Licenses between the Library and the software owner. Consultant
by execution of this Contract agrees to be bound by the terms and conditions of the Licenses and
agrees to hold harmless the Library, its officers, employees and servants from any liability, claims,
losses, damages, injury, costs and attorneys’ fees arising out of its access to the Software.
(f) Confidentiality. During the course of Consultant’s performance of the Services, Consultant may
have access to certain confidential and proprietary information owned or controlled by the Library
that may be disclosed to Consultant and Consultant’s employees, agents, representatives, assigns
or subcontractors orally, in writing or by observation. All such information disclosed to Consultant
or Consultant’s employees shall be maintained in strict confidence, shall not be used except as
necessary for the performance of the Contract and shall not be disclosed to any third party without
prior written approval of the Library unless required under the Colorado Public Records Act or
other law. All tangible items or material developed by or made available to Consultant or
Consultant’s employees, agents, representatives, assigns, or subcontractors hereunder shall be
delivered to the Library promptly upon the cancellation, termination or completion of this
Contract.
(g) Confidentiality of Systems. In addition to containing public record information, a substantial amount
of the information stored in the Library's networks and systems (collectively, the “System”) is
confidential and is prohibited from unauthorized disclosure. Many programs, processes and other
software products in the Library’s possession are confidential and may be protected by copyright,
trade secret or other proprietary rights, and are not subject to unauthorized disclosure. All proprietary
rights shall at all times remain with the Library, and no such rights are transferred to the
Consultant. The Library is and shall remain the sole owner of any programs, data or other
information contained on the System, and at no time shall the Consultant have the right to license,
sublicense, assign, sell, copy, modify or otherwise make available to any third party, any portion of
the System or any information contained on the System. The Consultant shall indemnify, defend
and hold harmless the Library and its elected officials, agents and employees from and against any
and all liability, claims, damages and expenses (including reasonable attorneys' fees) arising out of
the Consultant's unauthorized access to, modification or disclosure of, such System information.
(h) Governing Law, Forum, Venue. This Contract and the rights and duties of the parties hereunder
shall be interpreted in accordance with the laws of the State of Colorado applicable to contracts
made and to be performed entirely within such State without regard to its conflict of law
provisions; and the Courts of such State shall have sole and exclusive jurisdiction over any
disputes or litigation arising hereunder. Venue for any and all legal actions arising hereunder shall
lie in the District or County Court in and for the County of Jefferson, State of Colorado.
(i) Survival. Notwithstanding anything to the contrary, the parties understand and agree that all terms
and conditions of this Contract that require continued performance or compliance beyond the
termination or expiration of this Contract, including without limitation the indemnification and
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warranty provisions, shall survive such termination or expiration and shall be enforceable against a
party if such party fails to perform or comply with such term or condition.
(j) Sales Tax Exemption. The Consultant will not be required to pay Colorado State sales and use
taxes for the Services. The Consultant may obtain a sales tax exemption permit from the State of
Colorado, Department of Revenue, if necessary, to obtain materials for the Services without the
payment of Colorado State sales and use tax.
(k) Waiver. This Contract or any of its provisions may not be waived except in writing by a party’s
authorized representative. The failure of a party to enforce any right arising under this Contract on
one or more occasions will not operate as a waiver of that or any other right on that or any other
occasion.
(l) No Third Party Beneficiaries. The enforcement of this Contract and all rights of action relating to
such enforcement, shall be strictly reserved to the Library and the Consultant. Nothing contained
in this Contract shall give or allow any claim or right of action whatsoever by any other third
person, nor shall anything contained in this Contract be construed as a waiver of any provision of
the Colorado Governmental Immunity Act, C.R.S. § 24-10-101, et. seq., as amended. It is the
express intention of the Library and the Consultant that any such person or entity, other than the
Library or the Consultant, receiving services or benefits under this Contract shall be deemed an
incidental beneficiary only.
(m) Records Retention. The Consultant shall maintain all records, including working papers, notes and
financial records, which records shall be available to the Library for inspection and audit for a
period of three (3) years from the date of termination of the Contract unless the Consultant is
notified in writing by the Library of the need to extend the retention period. Copies of such records
shall be furnished to the Library upon request without charge by the Consultant.
(n) Execution by Counterparts; Electronic Signatures. This Contract may be executed in two or more
counterparts, each of which shall be deemed an original, but all of which shall constitute one and
the same instrument. The Parties approve the use of electronic signatures for execution of this
Contract. Only the following two forms of electronic signatures shall be permitted to bind the
Parties to this Contract: (1) Electronic or facsimile delivery of a fully executed copy of a signature
page; (2) The image of the signature of an authorized signer inserted onto PDF format documents.
All documents must be property notarized, if applicable. All use of electronic signatures shall be
governed by the Uniform Electronic Transactions Act, C.R.S. §§ 24-71.3-101 to -121.
(o) Proper Execution. Each party represents that all procedures necessary to authorize such party’s
execution of this Contract have been performed and that the person signing for such party has been
authorized to do so.
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IN WITNESS WHEREOF, the parties hereto have caused this Contract to be executed.
JEFFERSON COUNTY PUBLIC LIBRARY
By: ____________________________________
Pam Nissler, Executive Director
Date: __________________________________
STATE OF COLORADO
COUNTY OF JEFFERSON
This Contract for Owner’s Representative and Construction Management Services was acknowledged
before me this _______ day of __________________, 2016 by Pam Nissler, Executive Director of
Jefferson County Public Library.
__________________________
Notary’s official signature
__________________________
Commission expiration date
APPROVED AS TO FORM:
By: __________________________
Kurtis D. Behn
Assistant County Attorney
CONSULTANT:
_________________________________
By: _________________________________
Name: _______________________________
Title: ________________________________
Date: ________________________________
STATE OF _________________
COUNTY OF _________________
This Contract for Owner’s Representative and Construction Management Services was acknowledged
before me this ______ day of ____________, 2016 by __________________________ as
__________________ of ______________________.
__________________________
Notary’s official signature
__________________________
Commission expiration date
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EXHIBIT A
[see attached]

EXHIBIT B
[see attached]

EXHIBIT C
[see attached]

